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What place does a colonial legacy 
which, in its logic, believes that 
people are bound to feel affection 
for the state, and should not show 
any enmity, contempt, hatred or 
hostility towards the government 
established by law, have in a 
modern democratic state like 
India? This question lies at the 
heart of this essay, which 
examines how these laws impact 
the ability of citizens to freely 
express themselves and limit the 
ability to constructively criticise 
or express dissent against 
governments. 

The recent conviction of Binayak 
Sen by a trial court in Raipur on 
charges of sedition (amongst other 

charges), and a spate of sedition charges 
fi led against media personnel and human 
rights activists across the country have 
turned the spotlight on a 140-year old 
law, a draconian colonial legacy that has 
 increasingly been used by governments 
across the country to stifl e dissent and 
curb free speech. 

The Supreme Court lawyer and legal 
commentator Rajeev Dhavan has com-
mented on how sedition provisions are a 
prime example of the manner in which the 
imperial powers of a foreign government 
are transformed into the normal powers 
of an independent regime (Dhavan 1987: 
290). The segment corresponding to Sec-
tion 124A, the law that defi nes sedition in 
the Indian Penal Code, was originally Sec-
tion 113 of Macaulay’s Draft Penal Code of 
1837-39, but the section was omitted from 
the Indian Penal Code as it was enacted in 
1860. James Fitzjames Stephens, the ar-
chitect of the Criminal Procedure Code, 
has been quoted saying this omission was 
the result of a mistake (Donogh 1911: 1). 
Another explanation for this omission is 
that the British government wanted to 
adopt more wide-ranging strategies against 
the press including initiating systems of 
registration (Dhavan 1987: 278-85).

Section 124A1 was introduced by the 
British government in India in 1870 when 
the colonial government felt that a specifi c 
section to deal with offence was needed. 

Why Section 124A? 

One of the reasons for this move was 
 Wahabi activities in the period between 
1863 and 1870 that posed a challenge to 
the colonial government (Ganachari 2009: 
96-97). The Wahabis were a shadowy 

 network of rebels who were part of the 
First War of Indian Independence in 1857 
and were feared for their extensive net-
work across the country. They followed a 
modern organisational technique of com-
bining secret work with mass preaching 
set in a politico-religious framework 
 (Samaddar 2010: 41-49). The framework 
of this section was imported from various 
sources – the Treason Felony Act (operat-
ing in Britain), the common law of sedi-
tious libel, and the English law relating to 
seditious words. The common law of sedi-
tious libel governed both actions and 
words that pertained to citizens and the 
government, as well as between commu-
nities of persons (Donogh 1911: 4).

The law is placed bang in the middle of 
Chapter VI of the section in the Indian Pe-
nal Code that deals with “Offences against 
the State”, a passage that deals with seri-
ous offences including waging war against 
the state. The punishment that this sec-
tion carries extends up to life imprison-
ment, and the charge is both non-bailable 
and cognisable. All of these indicate the 
seriousness of the crime. The law in its 
wording distinguished between bringing 
into hatred or contempt, or exciting or at-
tempting to excite disaffection towards 
the government established by law and 
what is termed in the explanation as 
 expressing disapprobation against the 
state (which is permissible). “Disaffection” 
has been defi ned as a feeling that can ex-
ist only between “the ruler” and “the 
ruled”. The ruler must be accepted as a 
ruler, and disaffection, which is the oppo-
site of that feeling, is the repudiation of 
that spirit of acceptance of a particular 
government as ruler.2 

Sedition Trials of Tilak

Ironically, some of the most famous sedi-
tion trials of the late 19th and early 20th 
centuries were those of Indian nationalist 
leaders. Of these, the most well known are 
the three sedition trials of Bal Gangadhar 
Tilak, which were closely followed by his 
admirers across the country and inter-
nationally. The fundamental moral ques-
tion that Tilak raised was whether his trials 
constituted sedition of the people against 
the British Indian government (Rajdroha) 
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or of the government against the Indian 
people (Deshdroha) (Ganachari 2009: 95). 
There are striking similarities between 
this and questions raised by contemporary 
targets of sedition law like Arundhati Roy. 
When faced with the allegation of sedition 
(along with S A R Geelani, Varavara Rao 
and others) for speaking at a seminar on 
Kashmir titled “Azaadi: The Only Way” 
held in Delhi in 2010, Roy issued a public 
statement in which she said, 

...In the papers some have accused me of 
 giving ‘hate-speeches’, of wanting India to 
break up. What I say comes from love and 
pride. It comes from not wanting people to 
be killed, raped, imprisoned or have their 
fi ngernails pulled out in order to force them 
to say they are Indians. It comes from want-
ing to live in a society that is striving to be a 
just one. Pity the nation that has to silence its 
writers for speaking their minds. Pity the 
 nation that needs to jail those who ask for 
justice, while communal killers, mass mur-
derers, corporate scamsters, looters, rapists, 
and those who prey on the poorest of the 
poor, roam free.3 

Tilak’s fi rst trial began in 1897. The gov-
ernment claimed that some of the speech-
es that referred to Shivaji killing Afzal 
Khan, had instigated the murder of the 
much reviled Plague Commissioner Rand 
and another British offi cer Lieutenant 
 Ayherst, which occurred a week later. The 
two offi cers were killed as they were 
r eturning from the reception and dinner 
at Government House, Pune, after cele-
brating the Diamond Jubilee of Queen 
V ictoria’s rule. Tilak was convicted of the 
charge of sedition, but released in 1898 after 
the intervention of internationally known 
fi gures like Max Weber on the condition 
that he would do nothing by act, speech, 
or writing to excite disaffection towards 
the government (Noorani 2009: 122). 

In 1898, the law was amended to refl ect 
Stachey’s interpretation. The British in-
cluded the terms “hatred” and “contempt” 
along with disaffection. Disaffection was 
also stated to include “disloyalty and all 
feelings of enmity”. The British parlia-
ment while debating these amendments 
took into account the defence’s arguments 
in the Tilak case, and the decisions in two 
subsequent cases,4 to ensure there were 
no loopholes in the law (Dhavan 1987: 
287). The debates in the British parliament 
demonstrate how “diverse customs and 
confl icting creeds” in India were used to 

justify this amendment (Donogh 1911: 70). 
The new amendment added the words 
“hatred or contempt” to the word “disaf-
fection”. These amendments also brought 
in Sections 153-A5 and 5056 of the IPC. The 
colonial government, particularly the 
Bombay government, followed the chang-
es in the law with a spate of prosecutions 
against native newspapers. 

In 1908, after the political situation cre-
ated because of the partition of Bengal, the 
British enacted the Newspapers (Incite-
ment to Offences) Act, a law that  enabled 
district magistrates to confi scate printing 
presses that were used to publish seditious 
material. The colonial government also en-
acted the Seditious Meetings Act to pre-
vent meetings of more than 20 people from 
assembling. These moves came in for se-
vere criticism from Tilak. After the Muzaf-
farpur bomb incident,7 in which the wife 
and daughter of Pringle Kennedy, a leading 
pleader of the Muzaffarpur Bar, the Kesari 
carried an editorial, pointing to the effects 
of government repression. In 1908, Tilak 
was prosecuted once more for sedition. 
 Despite a spirited defence from Moham-
mad Ali Jinnah, one of the most prominent 
faces of the Bombay Bar, the judges sen-
tenced Tilak to six years rigorous imprison-
ment with transportation.

In 1916, the DIG of Police, Criminal In-
vestigation Department (CID) J A Guider 
moved the district magistrate, Pune, al-
leging that Tilak was orally disseminating 
seditious information. He cited three of 
Tilak’s speeches in 1916, one given in 
 Belgaum and two in Ahmednagar. Jinnah 
skilfully argued that since Tilak had 
 attacked the bureaucracy through his 
speeches, and not the government, he 
could not be charged with sedition 
(Noorani 2009: 163-184). 

In terms of the legal defi nition of the 
scope of sedition, there was a difference in 
opinion between the Federal Court in 
 India and the Privy Council in Britain. The 
Federal Court had, in defi ning sedition in 
the Niharendu Dutt Majumdar case8 held 
that in order to constitute sedition, “the 
acts or words complained of must either 
incite to disorder or must be such as to 
 satisfy reasonable men that that is their 
 intention or tendency”, but the Privy 
Council, in the Sadashiv9 case overruled 
that decision and emphatically reaffi rmed 

the view expressed in Tilak’s case to the 
effect that “the offence consisted in excit-
ing or attempting to excite in others cer-
tain bad feelings towards the government 
and not in exciting or attempting to excite 
mutiny or rebellion, or any sort of actual 
disturbance, great or small”. 

Sedition Trial of Gandhi

The most famous sedition trial after 
Tilak’s was the trial of Mohandas Gandhi 
in 1922. Gandhi was charged, along with 
Shankerlal Banker, the proprietor of 
Young India, for three articles published 
in the magazine. The trial, which was at-
tended by the most prominent political 
fi gures of that time, was followed closely 
by the entire nation. It was presided over 
by judge Strangman. Gandhi explained 
to the judge why from being a staunch 
royalist, he had become an uncompro-
mising “disaffectionist” and non-co- 
operator, and why it was his moral duty to 
disobey the law. In a stunning statement, 
Gandhi commented on the law that was 
used to try him and demanded that the 
judge give him the maximum punish-
ment    possible.

...Section 124A under which I am happily 
charged is perhaps the prince among the po-
litical sections of the IPC designed to sup-
press the liberty of the citizen. Affection 
cannot be manufactured or regulated by the 
law. If one has no affection for a person, one 
should be free to give the fullest expression 
to his disaffection, so long as he does not 
contemplate, promote or incite to violence. 
But the section under which Mr Banker and I 
are charged is one under which mere promo-
tion of disaffection is a crime. I have studied 
some of the cases tried under it, and I know 
that some of the most loved of India’s patri-
ots have been convicted under it. I consider 
it a privilege, therefore, to be charged under 
that section. I have endeavoured to give in 
their briefest outline the reasons for my dis-
affection. I have no personal ill-will against 
any single administrator, much less can I 
have any disaffection towards the King’s 
person. But I hold it a virtue to be disaffected 
towards a government which in its totality 
has done more harm to India than previous 
system. India is less manly under the British 
rule than she ever was before. Holding such 
a belief, I consider it to be a sin to have affec-
tion for the system. And it has been a pre-
cious privilege for me to be able to write 
what I have in the various articles tendered 
in as evidence against me (ibid: 235). 

Signifi cantly, Gandhi, in his statement 
before the court, refers to the nature of 
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political trials that were ongoing at 
that time. 

My unbiased examination of the Punjab 
Martial Law cases had led me to believe that 
at least ninety-fi ve per cent of convictions 
were wholly bad. My experience of political 
cases in India leads me to the conclusion that 
in nine out of every ten the condemned men 
were totally innocent. Their crime consisted 
in the love for their country (ibid: 234).

Judge Strangman, in a remarkably re-
spectful response, acknowledges the stat-
ure of Gandhi and his commitment to non-
violence but says he is bound by the law to 
hold him guilty of sedition, and sentences 
him to six years imprisonment (Noorani 
2009: 236). The irony of the sedition law 
used against nationalists like Gandhi and 
Tilak continuing in the statute books of in-
dependent India was not lost on those 
drafting the Constitution. While in their 
Draft Constitution, the Constitutional 
framers included “sedition” and the term 
“public order” as a basis on which laws 
could be framed limiting the fundamental 
right to speech (Article 13),10 in the fi nal 
draft of the Constitution both “public or-
der” and sedition were eliminated from 
the exceptions to the right to freedom of 
speech and expression (Article 19 (2)). 
This amendment was the result of the 
i nitiative taken by K M Munshi who pro-
posed these changes in the debates in the 
C onstituent Assembly.11 

Sedition Laws in 
Independent India

Jawaharlal Nehru was aware of the prob-
lems with the sedition laws in independ-
ent India. In the debates that surrounded 
the First Amendment to the Indian Consti-
tution, Nehru came under severe fl ak 
from opposition leaders for compromising 
the right to free speech and opinion. 
Stung by two court decisions in 1949 that 
upheld the right to freedom of speech of 
opinions from the far left and the far right 
of the political spectrum, Nehru asked his 
Cabinet to amend Article 19(1)(a). The two 
cases that prompted Nehru to do this were 
the Romesh Thapar case, in which the 
 Madras government, after declaring the 
Communist party illegal, banned the left 
leaning magazine Crossroads as it was 
very critical of the Nehru government. 
The court held that banning a publication 
because it would endanger public safety 

or public order, was not supported by the 
constitutional scheme since the excep-
tions to 19(1)(a) were much more specifi c 
and had to entail a danger to the security 
of the state. The second case related to an 
order passed by the Chief Commissioner, 
Delhi asking the RSS mouthpiece Organiser 
to submit all communal matter and 
 material related to Pakistan to scrutiny. 

Nehru’s government decided to amend 
the Constitution inserting the words “pub-
lic order” and “relations with friendly 
states” into Article 19(2) and the word 
“reasonable” before “restrictions”, which 
was meant to provide a safeguard against 
misuse by the government. In the debates 
that followed in Parliament, Nehru clari-
fi ed that he was not validating existing 
laws like sedition through this amend-
ment. While addressing the Parliament on 
the Bill relating to the First Constitution of 
India Amendment 1951, Nehru said, 

Take again Section 124-A of the Indian Penal 
Code. Now so far as I am concerned that par-
ticular Section is highly objectionable and 
obnoxious and it should have no place both 
for practical and historical reasons, if you 
like, in any body of laws that we might pass. 
The sooner we get rid of it the better. We 
might deal with that matter in other ways, in 
more limited ways, as every other country 
does but that particular thing, as it is, should 
have no place, because all of us have had 
enough experience of it in a variety of ways 
and apart from the logic of the situation, our 
urges are against it.
I do not think myself that these changes that 
we bring about validate the thing to any 
large extent. I do not think so, because the 
whole thing has to be interpreted by a court 
of law in the fuller context, not only of this 
thing but other things as well.
Suppose you pass an amendment of the 
 Constitution to a particular article, surely 
that particular article does not put an end 
to the rest of the Constitution, the spirit, the 
languages, the objective and the rest. It 
only clarifi es an issue in regard to that par-
ticular article.12 

However, sedition laws remained on 
the statute books post-independence and 
were used repeatedly by both central and 
state governments to stifl e political dis-
sent (Singh 1998). The fi rst major consti-
tutional challenge to sedition laws arose 
in 1958, when the constitutional validity 
of Section 124A of the IPC was challenged 
in an Allahabad High Court case that 
 involved a challenge to a conviction and 
punishment of three years imprisonment 

of one Ram Nandan, for an infl ammatory 
speech given in 1954. In this speech Ram 
Nandan criticised the Congress regime 
for not being able to address extreme pov-
erty in the state and exhorted cultivators 
and labourers to form an army and over-
throw the government if needed. He also 
accused Nehru of being a traitor for divi-
ding the country into two.13 The court 
overturned Ram Nandan’s conviction and 
 declared Section 124A to be unconstitu-
tional. Justice Gurtu said,

As a result of the conventions as has been 
 remarked of parliamentary government, 
there is a concentration of control of both 
legislative and executive functions in the 
small body of men called the Ministers and 
these are the men who decide important 
questions of policy.
The most important check on their powers is 
necessarily the existence of a powerfully or-
ganised Parliamentary opposition. But at the 
top of this there is also the fear that the gov-
ernment may be subject to popular disap-
proval not merely expressed in the legisla-
tive chambers but in the marketplace also 
which, after all, is the forum where individu-
al citizens ventilate their points of views.
If there is a possibility in the working of our 
democratic system – as I think there is – of 
criticism of the policy of Ministers and of the 
execution of their policy, by persons un-
trained in public speech becoming criticism 
of the government as such and if such criti-
cism without having any tendency in it to 
bring about public disorder, can be caught 
within the mischief of Section 124-A of the 
Indian Penal Code, then that Section must 
be invalidated because it restricts freedom 
of speech in disregard of whether the inter-
est of public order or the security of the State 
is involved, and is capable of striking at the 
very root of the Constitution which is free 
speech (subject of limited control under 
 Article 19(2)).

This decision was overruled in 1962 by 
the Supreme Court, which held that the 
sedition law was constitutional.14 This 
case involved Kedar Nath, a member of 
the Forward Communist Party in Bihar, 
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who accused the Congress of corruption, 
black-marketing and tyranny and target-
ed Vinobha Bhave’s attempts to redistrib-
ute land. He talked about a revolution that 
would overthrow capitalists, zamindars 
and Congress leaders. The trial court con-
victed Nath under 124A and 505B of the 
IPC,15 and sentenced him to one-year im-
prisonment. Kedar Nath appealed this 
 decision. The Patna High Court dismissed 
his appeal, observing that the charge 
against the appellant was nothing but a 
vilifi cation of the government; that it 
was full of incitements to revolution and 
that the speech taken as a whole was 
 certainly seditious. 

The case was then appealed in the 
 Supreme Court, and made its way fi rst to a 
Division Bench in 1959, and then a Consti-
tutional Bench in 1960. In 1961, the Con-
stitutional Bench of the Supreme Court 
examined this matter along with a bunch 
of related appeals from Uttar Pradesh. 
These appeals included that of Mohd 
Ishaq Ihahi, who was prosecuted for 
 having delivered a speech at Aligarh as 
Chairman of the Reception Committee of 
the All-India Muslim Convention in 1953. 
Another appeal was related to a meeting 
of the Bolshevik Party in 1954 organised 
in a village named Hanumanganj, in the 
district of Basti, in Uttar Pradesh, where 
the members were accused of inciting 
people to open rebellion against the gov-
ernment. Another related case was that of 
Parasnath Tripathi for delivering a speech 
in the village Mansapur in the district of 
Faizabad, in 1955, in which he is said to 
have exhorted the audience to organise a 
volunteer army and resist the government 
and its servants by violent means.

In its decision, the Supreme Court dis-
tinguished clearly between disloyalty to 
the government and commenting upon 
the measures of the government without 
inciting public disorder by acts of violence. 
The Court upheld the constitutionality of 
the sedition law, but at the same time 
 curtailing its meaning and limiting its 
 application to acts involving intention or 
tendency to create disorder, or distur-
bance of law and order, or incitement to 
violence. The judges observed that if the 
sedition law was to be given a wider inter-
pretation, it would not survive the test 
of constitutionality.

While the Supreme Court has limited 
the scope of the sedition law (at the same 
time upholding its constitutionality), suc-
cessive central and state governments in 
the country continue to fi le charges of 
 sedition against journalists, media practi-
tioners, human rights activists and any-
one who dares express dissent. Recent ex-
amples of sedition cases reported in the 
media demonstrate how the law is mis-
used. In 2008 sedition charges were fi led 
by the Ahmedabad police against Times of 
India resident editor Bharat Desai, reporter 
Prashant Dayal, and photojournalist 
 Gautam Mehta over articles published 
in the newspaper which questioned the 
 appointment as the city police chief and 
alleged that he was linked to an erstwhile 
underworld don. In 2008 Lenin Kumar, 
editor of the quarterly magazine Nishan, 
was arrested under sedition charges from 
the Orissa government after a special 
booklet on the Kandhamal riots entitled 
“Dharmanare Khandamalre Raktonadhi” 
(The rivers of blood in Kandhamal) was 
published in the magazine. In 2010, the 
Tamil Nadu police arrested environmen-
talist Piyush Sethia in Salem under charges 
of sedition for distributing pamphlets 
 condemning state-sponsored violence in 
Chhattisgarh. In 2010, the Karnataka 
 police fi led sedition charges against E Rati 
Rao, the editor of the PUCL-Karnataka 

Kannada news bulletin Varthapatra 
 because the magazine had carried an article 
criticising the government for carrying out 
fake encounters and accused the state gov-
ernment of being casteist and communal.16

The Supreme Court’s observations in a 
case related to a Kashmiri youth Bilal 
Ahmed Kaloo in 1997 puts things in per-
spective. The Court upheld charges 
against Kaloo based on a violation of the 
Arms Act but overturned charges under 
Sections 124A, 153A and 505(2) of the 
 Indian Penal Code. The Court at the end 
of its decision said,

Before parting with this judgment, we wish 
to observe that the manner in which convic-
tions have been recorded for offences under 
Sections 153A, 124A and 505(2), has exhibit-
ed a very casual approach of the trial court. 
Let alone the absence of any evidence which 
may attract the provisions of the sections, as 
already observed, even the charges framed 
against the appellant for these offences did 
not contain the essential ingredients of the 
offences under the three sections. The 
 appellant strictly speaking should not have 
been put to trial for those offences. Mecha-
nical order convicting a citizen for offences 
of such serious nature like sedition and to 
promote enmity and hatred etc does harm to 
the cause. It is expected that graver the 
 offence, greater should be the care taken so 
that the liberty of a citizen is not lightly 
 interfered with.17 

This statement refl ects the mechanical 
process of the state fi ling sedition charges 
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against persons they want to target, and 
judges refusing bail, and in some cases, 
convicting accused persons of sedition 
based on fl imsy evidence. The chilling ef-
fect of these laws threatens to undermine, 
and gradually destroy, the legitimate and 
constitutionally protected right to protest, 
dissent or criticise the government. 

Notes

 1 Section 124 A, as it stands today, reads: 
  Whoever, by words, either spoken or written, or 

by signs, or by visible representation, or other-
wise, brings or attempts to bring into hatred or 
contempt, or excites or attempts to excite disaf-
fection towards the government established by 
law [in India], shall be punished with [imprison-
ment for life], to which fi ne may be added, or with 
imprisonment which may extend to three years, 
to which fi ne may be added, or with fi ne.

  Explanation 1 – The expression “disaffection” in-
cludes disloyalty and all feelings of enmity.
Explanation 2 – Comments expressing disappro-
bation of the measures of the attempting to excite 
hatred, contempt or disaffection, do not consti-
tute an offence under this section.

  Explanation 3 – Comments expressing disappro-
bation of the administrative or other action of the 
government without exciting or attempting to 
 excite hatred, contempt or disaffection, do not 
constitute an offence under this section.

 2 Emperor vs Bhaskar Balavant Bopatkar (1906) 
8BOMLR421,  MANU/MH/0064/1906.

 3 “Arundhati Roy’s Statement on Possible Sedition 
Case”, available at http://www.ndtv.com/article/
india/sedition-or-free-speech-arundhati-roy-
reacts-62566 accessed on 1 February 2011. 

 4 In the Pratod case (QE vs Ramchandra Narayan 
(1897) 22 Bom 152), justice Ranade had held that 
what was said or written should be such as 
“makes men indisposed to obey or support the 
laws of the realm, and promotes discontent and 
disorder”. In Amba Prashad’s case (QE vs Amba 
Prashad (1897) 20 All 55) the court highlighted 
the inherent ambiguity of the explanation to 
the section. 

 5 Section 153A as it reads today: 
  Promoting enmity between different groups on 

grounds of religion, race, place of birth, resi-
dence, language, etc, and doing acts prejudicial to 
maintenance of harmony. (1) Whoever

  (a) By words, either spoken or written, or by 
signs or by visible representations or otherwise, 
promotes or attempts to promote, on grounds of 
religion, race, place or birth, residence, language, 
caste or community or any other ground whatso-
ever, disharmony or feelings of enmity, hatred or 
ill-will between different religious, racial, lan-
guage or regional groups or castes or communi-
ties, or

  (b) Commits any act which is prejudicial to the 
maintenance of harmony between different reli-
gious, racial, language or regional groups or 
castes or communities, and which disturbs or is 
likely to disturb the public tranquillity, 2[or]

  (b) 2[(c) Organises any exercise, movement, drill 
or other similar activity intending that the parti-
cipants in such activity shall use or be trained to 
use criminal force or violence of knowing it to be 
likely that the participants in such activity will 
use or be trained to use criminal force or violence, 
or participates in such activity intending to use or 
be trained to use criminal force or violence or 
knowing it to be likely that the participants in 
such activity will use or be trained to use criminal 
force or violence, against any religious, racial, 
language or regional group or caste or community 

and such activity for any reason whatsoever caus-
es or is likely to cause fear or alarm or a feeling of 
insecurity amongst members of such religious, 
racial, language or regional group or caste or 
community, shall be punished with imprisonment 
which may extend to three years, or with fi ne, or 
with both.

  Offence committed in place of worship, etc- 
(2) Whoever commits an offence specifi ed in sub-
section (1) in any place of worship or in any as-
sembly engaged in the performance of religious 
worship or religious ceremonies, shall be pun-
ished with imprisonment which may extend to 
fi ve years and shall also be liable to fi ne.

 6 Section 505 (as it stands today) reads [505. State-
ments conducing to public mischief.]

  (1) Whoever makes, publishes or circulates any 
statement, rumour or report – (a) With intent to 
cause, or which is likely to cause, any offi cer, sol-
dier, [sailor or airman] in the Army, [Navy or Air 
Force] [of India] to mutiny or otherwise disregard 
or fail in his duty as such; or

  (b) With intent to cause, or which is likely to 
cause, fear or alarm to the public, or to any sec-
tion of the public whereby any person may be in-
duced to commit an offence against the State or 
against the public tranquillity; or

  (c) With intent to incite, or which is likely to in-
cite, any class or community or persons to commit 
any offence against any other class or community;

  Shall be punished with imprisonment which may 
extend to [three years], or with fi ne, or with both.

  (2) Statements creating or promoting enmity, ha-
tred or ill-will between classes. Whoever makes, 
publishes or circulates any statement or report 
containing rumour or alarming news with intent 
to create or promote, or which is likely to create or 
promote, on grounds of religion, race, place of 
birth, residence, language, caste or community or 
any other ground whatsoever, feelings of enmity, 
hatred or ill-will between different religious, ra-
cial, language or regional groups or castes or 
communities, shall be punished with imprison-
ment which may extend to three years, or with 
fi ne, or with both.

  (3) Offence under sub-section (2) committed in 
place of worship, etc.: – Whoever commits an of-
fence specifi ed in sub-section (2) in any place of 
worship or in an assembly engaged in the per-
formance or religious worship or religious cere-
monies, shall be punished with imprisonment 
which may extend to fi ve years and shall also be 
liable to fi ne.

  Exception – It does not amount to an offence, 
within the meaning of this section, when the per-
son making, publishing or circulating any such 
statement, rumour or report, has reasonable 
grounds for believing that such statement, ru-
mour or report is true and makes, publishes or 
circulates it [in good faith and] without any such 
intent as aforesaid.

 7 The bomb was meant for Kinsgsford, the District 
Magistrate of Muzaffarpur, who as Chief Presi-
dency Magistrate of Calcutta had made himself 
extremely unpopular by passing heavy sentences 
against young Bengali political workers. See Ritu 
Chaturvedi and S R Bakshi (ed.), Studies in Indian 
History – Bihar through the Ages: ‘The J P  Move-
ment’, Vol 3 (Delhi: Sarup and Sons), 2007, p  339, 
available at http://books.google.co.in/books?id= 
Cn9AcbAL0m4C&pg=PA339&lpg=PA339&dq=
muzaffarpur+bomb+incident&source=bl&ots=F
dYySo9-X3&sig=94d1NYGoNb7iiXKZhOQfb4ZD
1Y8&hl=en&ei=E8zLTJyJFpKdcfHP-
JcO&sa=X&oi=book_result&ct=result&resnum
=1&ved=0CBoQ6AEwAA#v=onepage&q=muza
ffarpur%20bomb%20incident&f=false accessed 
on 28 January 2011.

 8 Niharendu Dutt Majumdar vs The King Emperor 
AIR (29) 1942 FC 22: (43 Cr L J 504).

 9 King Emperor vs Sadashiv Narayan Bhalerao 
(1947) L R 74 IA 89. 

10  Clause 13 cited on p 7 of the Draft Constitution of 
India prepared by the Drafting Committee. Con-
stituent Assembly Debates of Wednesday 30-4-
1947, Vol III, No 3 at p 445 where Clause 8 referred 
to above is reproduced cited in Para 81, Ram 
 Nandan vs State AIR 1959 All 101, 1959 CriLJ 1.

11  Constituent Assembly of India Part I Vol VII, 1 
 December 1948, available at http://parliamen-
tofi ndia.nic.in/ls/debates/vol7p16b.htm accessed 
on 3 February 2011.

12  Parliamentary Debates of India, Vol XII, Part II 
(1951) p 9621 cited in Para 81, Ram Nandan vs 
State AIR 1959 All 101, 1959 CriLJ 1.

 13 Ram Nandan vs State AIR 1959 All 101, 1959 CriLJ 1.
14  Kedar Nath Singh vs State of Bihar 1962 AIR 955 

1962 SCR Supl (2) 769.
15  This clause relates to the publishing or circulating 

any statement, rumour or report (a) with intent to 
cause or which is likely to cause any member of 
the Army, Navy or Air Force to mutiny or other-
wise disregard or fail in his duty as such; or (b) to 
cause fear or alarm to the public or a section of the 
public which may induce the commission of an of-
fence against the State or against public tranquil-
lity; or (c) to incite or which is likely to incite one 
class or community of persons to commit an of-
fence against any other class or community. The 
Supreme Court upheld the validity of this section.

16  See Nivedita Menon, “Kithne Aadmi The? We are 
All Seditious Now” available at http://kafi la.
org/2010/12/02/kitne-aadmi-the-we-are-all-se-
ditious-now/ accessed on 1 February 2011. See 
also “Sedition, Free Speech and Dissent” availa-
ble at http://www.thehoot.org/web/freetracker/
story.php?storyid=215&sectionId=14 accessed on 
2 February 2011. 

17  Bilal Ahmed Kaloo vs State of Andhra Pradesh AIR 
1997 SC 3483.

References 

Dhavan, R (1987): Only the Good News: On the Law of 
the Press in India (New Delhi: Manohar Publica-
tions). 

Donogh, W R (1911): A Treatise on the Law of Sedition 
and Cognate Offences in British India (Calcutta: 
Thakker, Spink and Co).

Ganachari, A (2009): “Combating Terror of Law in Co-
lonial India: The Law of Sedition and the Nation-
alist Response” in Engaging Terror: A Critical and 
Interdisciplinary Approach, edited by M Vandalos, 
G K Lotts, H M Teixera, A Karzai and J Haig (Boca 
Raton, Florida: Brown Walker Press), p 95 availa-
ble at http://books.google.co.in/books?id=rq6c2
PCK7g0C&pg=PA99&lpg=PA99&dq=justice+str
achey&source=bl&ots=xosiBOgH2u&sig=f6Z9v
HSLixN94DYw-5xVYkE0O1s&hl=en&ei=aKbKT
KunA4yfcYjZ-MkO&sa=X&oi=book_result&ct=r
esult&resnum=2&ved=0CBsQ6AEwAQ#v=onep
age&q=justice%20strachey&f=false accessed on 
27 January 2010.

Noorani, A G (2009): Indian Political Trials: 1775-1947 
(New Delhi: OUP).

Samaddar, R (2010): Emergence of the Political Subject 
(New Delhi: Sage Publications).

Singh, U K (1998): Political Prisoners in India (New 
Delhi: OUP).

Cases
Bilal Ahmed Kaloo vs State of Andhra Pradesh AIR 1997 

SC 3483.
Emperor vs Bhaskar Balavant Bopatkar (1906)8BOM-

LR421, MANU/MH/0064/1906.
Kedar Nath Singh vs State of Bihar 1962 AIR 955 1962 

SCR Supl. (2) 769.
King Emperor vs Sadashiv Narayan Bhalerao (1947) 

L.R. 74 IA 89.
Niharendu Dutt Majumdar vs The King Emperor AIR 

(29) 1942 F C 22: (43 Cr L J 504).
Ram Nandan vs State AIR 1959 All 101, 1959 CriLJ 1.
Q E vs Amba Prashad (1897) 20 All 55.
Q E vs Ramchandra Narayan (1897) 22 Bom 152.



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (Coated FOGRA27 \050ISO 12647-2:2004\051)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.6
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages false
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages false
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        0
        0
        0
        0
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


