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Prof. Faizan Mustafa addresses packed audience at JMI talks about Haji Ali Dargah 
verdict  

  
Observing that there has been inconsistency in the use of judicially invented ‘essentiality test’ 
noted legal expert and Vice Chancellor of Hyderabad based NALSAR University of Law, Prof. 
Faizan Mustafa today said that this has proved to be the biggest deterrent to freedom of religion 
in India.  
  
The judiciary was wrong in privileging certain religious practices over others and there have 
been inconsistencies in the use of judicially invented ‘essentiality test’, Prof. Mustafa said 
delivering a lecture on “Freedom of Religion, Secularism and “Haji Ali” Verdict organized by 
the Faculty of Law, Jamia Millia Islamia (JMI) here.  
  
“‘Essential practices’ of religions in the past have been decided without any reference to the 
scriptures and dogmas of concerned religions but on the basis of earlier judicial decisions. The 
essential practices test has proved to be the biggest deterrent to freedom of religion in India. It 
does not have any constitutional basis. The Constitution of India provides protection to religion 
as a whole subject to restrictions and not just to essential elements of a religion”, he said.  
  
Discussing how Supreme Court of India over a period of time has interpreted religion and its 
essential features, he told a packed audience of students and faculty members that the “essential 
practice test of a religion” evolved by the Apex  Court was ‘unconstitutional and does not 
promote secularism’. 
  
 He said that the whole concept of providing constitutional protection only to those elements of a 
religion that the court considers ‘essential’ is problematic. 
  
Talking about the Bombay High Court order allowing women to enter into the Haji Ali Dargah, 
he said that the verdict is correct but the reasons provided for it were flawed. He said that how 
can writ petition filed against a Trust and how the case was incorrectly argued before the High 
Court. 
  
Earlier, Prof. Nuzhat Parveen Khan, Dean, Faculty of Law, JMI welcomed Prof. Faizan Mustafa 
on behalf of Vice Chancellor, Prof. Talat Ahmad who could not attend the lecture due to his pre-
occupation.  
  
  
Prof. Saima Saeed 
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çsl foKfIr 

izks- QSt+ku eqLrQ+k us gkth vyh njxkg QSlys ds ckjs esa  

tkfeb esa Jksrkvksa dks lacksf/kr fd;k 

;g ekurs gq, fd U;kf;d #i esa ^blsfU'k,fyVh VsLV* ds iz;ksx esa folaxfr;k¡ gSa] ç[+;kr 

dkuwu fo'ks"kK vkSj gSnjkckn fLFkr Ukylkj fof/k fo'ofon~;ky; ds dqyifr] izks- QSt+ku 

eqLrQ+k us dgk fd vkt ;g Hkkjr esa /keZ dh Lora=rk ds fy, lcls cM+h ck/kk lkfcr gqbZ 

gSA 

U;k;ikfydk dk dqN /kkfeZd çFkkvksa ds fo'k"kkf/kdkj esa n[ky nsuk xyr Fkk vkSj ,slk djuk 

U;kf;d #i esa ^blsfU'k,fyVh VsLV* ds iz;ksx esa folaxfr gSaA çks- eqLrQ+k ^/kkfeZd Lora=rk] 

/keZfujis{krk vkSj gkth vyh QSlyk* ij tkfe;k fefYy;k bLykfe;k ds fof/k ladk; }kjk 

vk;ksftr dk;ZØe esa oDrO; ns jgs FksA  

 

vrhr esa /keksaZ dh ^ekSfyd izFkk,a* 'kkL=ksa vkSj uhfr;ksa esa of.kZr fdlh Hkh lanHkZ ds fcuk gh 

igys ds U;kf;d fu.kZ; ds vk/kkj ij r; dj nh tkrh FkhaA ekSfyd izFkkvksa dk ijh{k.k] Hkkjr 

esa /keZ dh Lora=rk ds fy, lcls cM+h ck/kk lkfcr gqvk gSA bldk dksbZ laoS/kkfud vk/kkj 

ugha gSA mUgksaus dgk fd Hkkjr dk lafo/kku iw.kZrk esa fdlh /keZ dks çfrca/kksa ds v/khu lqj{kk 

miyC/k djkrk gS u fd flQZ ,d /keZ ds vko';d rRoksa ds #i esaA  

cM+h la[;k esa mifLFkr Nk=ksa vkSj ladk; lnL;ksa ls ppkZ djrs gq, mUgksaus LIk"V fd;k fd 

dSls lqçhe dksVZ v‚Q bafM;k }kjk bl le; /keZ vkSj mldh vko';d fo'ks"krkvksa dh O;k[;k 

dh xbZ gS] lqçhe dksVZ }kjk ^blsfU'k;y izSfDVl VsLV vkWQ , fjfyft;u* dks fodflr fd;k 

tkuk ^vlaoS/kkfud vkSj /keZfujis{krk esa ck/kd gSA* 

mUgksaus dgk fd dsoy ,d /keZ ds mu rRoksa dks laoS/kkfud laj{k.k çnku djus dh iwjh 

vo/kkj.kk ftUgsa vnkyr ^vko';d* ekurh gS] ,d cM+h leL;k gSA 

efgykvksa dks gkth vyh njxkg esa ços'k djus dh vuqefr laca/kh eqEcbZ mPp U;k;ky; ds 

vkns'k ds ckjs esa ckr djrs gq, mUgksaus dgk fd QSlyk lgh gS] ysfdu blds fy, crk, x, 

dkj.k =qfViw.kZ FksA mUgksaus dgk fd dSls ,d fo'okl ds ekeys ds f[kykQ fjV ;kfpdk nk;j 

dj ldrs gSa vkSj dSls ekeys esa xyr rjhds ls mPp U;k;ky; ds lkeus rdZ fn, x, FksA 

blls igys] çks- uqt+gr ijohu [+kku] Mhu] fof/k ladk;] tkfeb us dqyifr] çksQs+lj ryr 

vgen dh vksj ls] tks vius iwoZ O;Lr dk;ZØe ds dkj.k O;k[;ku esa Hkkx ugha lds]  

çks- QSt+ku eqLrQk dk Lokxr fd;kA 

çks lkbek lbZn 

ekun mi ehfM;k leUo;d  










